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JSU Study Shows Alabama Cities 

to be Great Places to Retire 


According to recently completed commwl ity inventory 
assessments, A labama has at least 25 cities which are great 
places to retire. Research and interviews with local officiaLs 
in each city by staff members of the Center for Economic 
o velopment at Jacksonville State University focused upon 
the ret irement amenities which migratory retirees look for 
when assessing a community as a permanent place to retire. 
When matched up with the amenities retirees want, each of 
th cities rated very highly. 

The JSU shldics, funded by a grant from the Alabama 
Department of Economic and Community Affairs were 
designed to help communities determine how closely they 
match with what retirees are seeking and to determine what 
strategy they can use to attract retirees. 

In searching for the ideal location, these retirees consider 
a number of amenities, including low crime rates, good 
medical facilities nearby, low overall cost of living, mild 
climate, low overall taxes, low housing cost, convenient 
shopping, friendly neighbors, a major city nearby and an 
active social/culhlral environment. The JSU Center looked 
at how each city measured up to what migratory retirees 
want. 

Surveys show that most retirees prefer small towns and 
rural areas as better places to make ends meet and to get in 
touch with more important values. Such retirees see the 
overall quality oflife as being better outside oflarger cities, 
but want to be within a reasonable distance of one for the 
additional amenities it offers. 

'There are cites and oth r areas all over Alabama which 
would be ideal for migratory retirees and would match up 
well to what retirees want. In this round of assessments we 
just scratched the surface of what Alabama has to offer ' 
said Pat Shaddix, Director of the JSU Center. 

Jacksonville State University initiated the pioneering 
research in retiree attraction as an economic development 
strategy providing an alternative to "smoke-stack chasing" 
for IUral Alabama communities. One atIluent retiree locating 
in a community is the equivalent to three factory workers as 
far as economic impact. Cited as one of the most powerful 
economic development tools, retirees create no burden on 
infrastructure and they bring outside funds directly into a 

community. In addition, they g nerally have a disposable 
income far greater tllan tha t of the average v orking member 
of the population and they spend it locally. 

Ci tie included in the in entory as e mcnts were 
Andalusi< Atmore, Auburn, Bayou LaBatre/Coden, entre, 

lanton, ullman, Deca tur Dothan Fai rhope, Foley, 
adsden, G un t rsv ill c, Hunt iLl e , Jasp r, Mad i on , 

Monroeville Montgomery, PeU City, Prattville, Ru ·scUville, 
Selma, hoals Area, Troy and Wetumpka . • 

Huntsvil.le Convention 

Hotels for 


April 26-29, 2003 

Huntsville Hilton 

256-533-1400 

Huntsville Marriott 
256-830-2222 

l-loliday .inJl Express 
256-721-1000 

Holiday Inn Research Park 
256-830-0600 

Guest House Suites Plus 
256-837-8907 

County Inn and Suites 
256-837-4070 
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CDBG Funding Available for Variety 

of Community Development Needs 


By: Laura Anne Whatley 

Legal/Communications Assistant, Alabama League of Municipalities 


Editor \ /lote: This is Part lola two-part series on Community 
Development Block Grants and how to apply Iorfunding. Part 
II will appear in the August issue o( The Alabama Municipal 
Journal. 

Does your community need funds to provide essential 
community facilities to meet community development needs? 
Do you have low-to-moderat income persons who could 
benefit from ne w jobs, roadwork, water/ sewer 
improvements OT rehabilitated housing? If the answer is yes, 
then there is a grant available to you! Through a two-part 
serie , we will try to provide you a detailed look at the 
Community Development Block Grant, or the CDBG, by 
explaining what it i and how your community can apply for 
the program. 

Community Development Block Grant Program 
The CDBG has been available as a federal program, 

most commonly known as the HUD Program, since 1974 
and has provided grant funds to numerous communities 
nationwide. The CDBG is an annual grant that directly 
addresses quality-of-life issues by supplying funds for 
c mmunitj development needs. For example, CDBG fimds 
can be used to purchase property for public use, develop 
new streets or make improvements to playgrounds. 

The CDBa originat s as a federally funded program 
called the Community Development Block Grant Entitlement 

ommunities Program. This aspect ofthe CDBG provides 
funding to metropolitan cities and urban counties. Anoth r 
aspect ofthe CDBG is the Stat Community Development 
Block Grant Program, which is more applicable to smaller 
cities and towns. 

In 1982, th CDBG became available to the communities 
ofAlabama. Tb CDBG state level program is run through 
the Alabama Department of Economic and Community 
Affairs, or ADE A. and has seven funds within the program 
to meet the needs ofindividual municipalities. Dividing the 
grant into multiple funds provides specific categories in which 
municipal ities can submit an application and, in tum, apply 
the grant to their individua l community needs. 

Community Enhancement Fund 
The first fund is the CDBG Community Enhancement 

Fund. This fund is created to assist the state in providing 
quality-of-life enhancements through projects that will 
improve municipal services. Improvements that are 
applicable to the Community Enhancement Fund include: firel 
emergency 911 telephone service, recreational facilities, 
community centers, senior centers, fire protection, historic 
preservation, housing rehabilitation, sewer services, street 
improvements and water services. A total of $4 million is 
allotted for the Enhancement Fund per year through AD ECA 
and a maximum of $250,000 is awarded for each 
Enhancement Grant. Last year more than LOO cities and 
communities applied for the Community Enhancement Fund 
and 18 were funded. In addition, 13 senior centers were 
completed. 

Competitive Fund Program 
The second fund is the CDBG Competitive Fund 

Program - the largest source ofavailable money to Alabama 
that is distributed annually through the CDBG program. This 
fund is typically used for housing rehabilitation, water or 
sewage improvements, roadway repairs, as well as many 
other community needs. 

Under this program, communities compete in three 
categories depending on the size of the municipality. The 
categories are small city, large city and county. Within the 
different categories, communities compete for grant awards 
through a point system consisting ofa needs evaluation of 
the municipality. 

The first point considered is Jurisdictional Need/Distress, 
which factors the percentage ofhouseholds in the affected 
area with an income of less than 80 percent of the state 
average income. The need/distress is worth 60 points. The 
second point considered is the CostlBenefit Ratio. The Cost! 
Benefit Ratio is determined by a comparison between the 
project the municipality wishes to conduct and a similar 
project that has been performed. A Cost/Benefit Ratio is 
allotted up to 35 points. The third point examined is the Nature 

continued next page 
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ofBenefits. The Nature ofBenefits, which is worth 45 points, 
weighs the importance ofthe project and how it will assist 
the community. The fourth point considered is called Match, 
and takes into account local or private funds that will be 
used in conjunction with the grant requested. A Match can 
bring up to 10 points. The final point taken into consideration 
is the Percent Benefit to LMI (Low Moderate-Income 
Persons). The Percent Benefit to LMI, which can award as 
many as 50 points, determines the proportion ofLow and 
Moderate-Income persons that will benefit from the project. 
The total number ofpoints a city can have is 200 points. 

An average of30 to 45 grants are awarded each year 
through the Competitive Fund Program. Each year, 
$16,900,000 is given to ADECA for the Competitive Fund 
Program. Last year, 93 communities and cities applied for 
the Competitive Fund Program and 37 were awarded with 
the grant. A maximum of $500,000 can be requested by 
small cities - those with a population below 3000; and a 
maximum of $600,000 can be requested by large cities
those with a population of 3000 or above. Counties may 
only apply for a Single Purpose Program, which means that 
only one project is considered, and has a maximum potential 
of$500,000. Small cities and large cities may also apply for 
a Single Purpose Program ifthere is only one project to be 
addressed and can receive $500,000 for the project. 

Economic Development Fund 
The third fund of the CDBG is the Economic 

Development Fund. This fund was created in large part to 
aid in the growth and development of new businesses, 
particularly when new jobs are created. The fund also serves 
to help save endangered jobs through business improvements 
of an existing business. This is the only fund in which a 
municipality can apply for more than one at a time. Although 
this fund allots a maximum of$200,000-$250,000, ifthe project 
exceeds this maximum, the community may apply for more 
grant money under the Economic Development Fund. Last 
year, 22 communities applied and 21 grants were awarded, 
two ofwhich were a double award. Each year ADECA is 
given $6 million for the Economic Development Fund. 

CDBG Special Fund 
The fourth fund of the CDBG program is the CDBG 

Special Fund. This division ofthe grant is provided to aid 
communities in solving situations that create a serious hazard 
to public health safety, such as a sewage spill, and when 
there appears to be no local resources available. A community 
can receive as much as $350,000 from the Special Fund. 
Last year, 28 communities applied for the Special Fund and 
r8 were awarded. A total of$3,546,620 is allotted per year 

for the Special Fund. 

Planning Fund 
Another fund of the CDBG program is the Planning 

Fund. This fund is provided for communi ties in the event 
that planning or research for future projects is needed. A 
total of$150,000 is in the Planning Fund and a maximum of 
$50,000 can be requested. 

Additional F unds 
The final two CDBG programs include the Administrative 

Fund and the State Technical Assistance Fund, both ofwhich 
provide ADECA staff to help communities interested in the 
CDBG Program. 

Conclusion 
The most discouraging aspect ofthe CDBG program is 

that too many cities and towns are not utilizing it. 
Unfortunately, many cities and communities do not 
understand the CDBG Program, its uses and benefits, or 
they do not know how to obtain the grant. In next month's 
issue, the application process for each fund ofthe Community 
Development Block Grant will be discussed. However, for 
immediate information on CDBG and its various funds , 
contact Shabbir Olia, Manager of the Community 
Development Block Grant, ADECA, at 334-242-5456 or 
visit the ADECA website at www.adeca.state.al.us. • 

"A ew Source ofRe enue 
F r Your Municipa1ity" 

Join the • Pclh,un • Jasper 

Winning Team" • Scottsboro • Alexander City 

The City of Pelham has shown an 87% reduction 

in lost time accidents with a corresponding $871,722 

savings in insurance premiums over a 7 year period. 


JOA's commitment to your company is to insure safety 

performance through behavioral changes , awareness 


and incentive awards. 


Our Visual Safety Incentive Program Advantages Are: 


• No Start-Up Costs • Experience 

• Customization • Quality & Service 

• Fixed Budget 

J 

For More Information Call Today! 


Junior Davis &. Associates, Inc.. 

204 I Oak Mountain Drvle 

Pelham, Alabama 35124 

205-620-9961 ext. 211 

www·lunlordavls.c.omJunior Davis &. AssocIates, Inc. 
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The 
President's 
Report 

George W. Roy 
Mayor ofCalera 

2002 CMO Graduation 
Ceremony Held June 26th 
On June 26th, the League held commencement 

ceremonies in Montgomery for its Elected Officials Training 
Program. These graduation exercises marked the seventh 
group of officials to receive their basic CMO (Certified 
Municipal Official) certification and the fourth group to 
receive their advanced CMO certification. 

The Elected Officials Training Program consists of a 
series of one-day continuing education programs designed 
for elected municipal officials - mayors and council members 
- who voluntarily wish to receive fonnal training in municipal 
government. 

Officials who complete 40 credit hours of training are 
awarded the professional designation ofCertified Municipal 
Official. Training sessions are conducted twice each year 
at four regional sites throughout the state. Additional hours 
may be earned by attending designated sessions during the 
annual League Convention and other approved events 
sponsored by the League and the National League ofCities. 
A limited amount of credit may be obtained by attending 
other approved courses . The training program can be 
completed in as few as hvo calendar years. 

The Elected Officials Training Program is an on-going 
project of the Alabama League of Municipalities to fulfill 
the education mandate contained in its constitution. 

The first session of the Elected Officials Training 
Program was held at the Adams Mark Hotel on September 
22, 1994. The same program was offered in Birmingham, 
Montgomery and Huntsville. Nearly 200 officials enrolled in 
the program during the first sessions. Currently more than 
2,000 municipal officials are enrolled and have attended one 
or more courses . 

Subjects that have been taught in these sessions include 
counci I meeting procedure, rules ofparliamentary procedure, 
the Alabama Sunshine Law, public records , ordinance 
drafting, powers of municipalities, ethics laws, conflicts of 
interests, duties ofmayors and councilmembers, tort liability, 
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annexation, zoning, subdivision regulation, municipal revenues 
and expenditures, the competitive bid law, personnel issues, 
insurance issues and regulatory powers of municipalities. 

In 1998, the League added an Advanced CMO Program 
for those officials who have received the CMO designation 
and desire additional training. 

During its January 2000 meeting, the League 's Executive 
Committee approved the addition ofa continuing education 
requirement to the Elected Officials Training Program. The 
Committee members felt that the new requirement would 
strengthen the CMO Program. 

As of January I, 2000, each Advanced CMO Graduate 
is required to earn ten (10) credit hours ofapproved training 
within hvo (2) calendar years to maintain their Advanced 
CMO active status. Any CMO Advanced Graduate who 
does not earn at least ten (10) approved credit hours of 
training within two (2) calendar years wiU have their 
Advanced CMO status designated as "inactive" until such 
time as the required ten (10) hours of approved credit is 
earned. The continuing education credits started at the 2000 
Convention in Binningham. 

This year a total of 65 municipal officials successfully 
completed the requirements to receive their CMO 
certification. Thirty-one officials received their Advanced 
CMO certification. 

Representative Bill Dukes of Decatur addressed the 
2002 graduates of the Elected Officials Training Program 
during graduation exercises held in Montgomery. 

Representative Dukes was a key player in municipal 
government for 27 years - 18 of which he served as Mayor 
of Decatur. A Past President of the League, Representative 
Dukes was elected to the Alabama Legislature in 1994 and 
currently serves as Chair of the House Local Government 
Committee. Following his comments, Representative Dukes 
handed out plaques to those graduates who where able to 
attend the commencement ceremonies. The 2002 graduating 
class ofCertified Municipal Officials and Advanced Certified 
Municipal Officials is listed on the next page .• 

Rep. Bill Dukes addresses graduates at the CMO ceremony. 
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Congratula t ions to the 2002 Basic 

and Advanced CMO Graduatesl 


ADVANCED CERTIFfED MUNICIPAL O FFICIALS 

Council Member Andy H. Alexander, Andalusia 
Council Member F redonia W. Smith, Ashland 
Council Member Michael T. Phillips, Bay Minette 
Mayor Roy H. Dobbs, Berry 
Council Member Dorothy J. Davidson, Bessemer 
Council Member Thomas G. Owings, Brent 
Mayor Ted F. Jennings, Brewton 
Council Member Walter O. Lewis, Brewton 
Council Member Jerry L. Webb, Cedar Bluff 
Mayor Clay P. Powell, Centre 
Council i\1emb!:!r Don A. Mack, entreville 
Council M~mberMargie P. Sanford, Childersburg 
Council Member Ann Baker, Clanton 
Mayor Frank R. Houston. Coosada 
Mayor Charles Gruber, Elberta 
Mayor Glen Zorn , Florala 
Council Member E. D. Walker, Headland 
Council Member Charlene B. Holloway, LaFayette 
Council Member Sadie S. Britt, Lincoln 
Mayor Sarah J. Holt, Locust Fork 
Mayor Edward Daniel, Marion 
Council President Alice D . Reynolds, Montgomery 
Mayor Barbara H. Patton, Opelika 
Mayor Bob Bunting, Ozark 
Council Member Joe R. Outlaw, Ozark 
Council Member Michael . Renegar, Prattville 
Council Member Nancy G. Sewell, Selma 
Mayor Wally Burns, Southside 
Council Member James D. Barton, Ta llassee 
Mayor Eugene A. Melton, Trussville 
Fonner Council Member Freddie L. Washington, Tuskegee 

BASIC CERTIFIED MUNICIPA OFFICIALS 

Council Member I. J. Mobley,Alexander ity 
Council Member Henry P. Scott, Alexander City 
Council Member Harry R. Hinson, Andalusia 
Mayor Curtis Jackson, Autaugaville 
Mayor Sonny Dobbins, Bay Minette 
Council Member Taylor Rider, Bay Mi nette 
Council Member Bemard W. Gazzicr, Bayou La Batre 
Council Member Gary Pendley Bcrry 
Council Member Tommy R. Chambcrs, Blountsville 
Mayor John Lewis, Bridgeport 
Council MemberTOIll W. Hampton, Centre 
Council Member Jimmy D. Payne, Childersburg 
Council Member Stanley Hcning, Citronelle 
Mayor James E. Willingham, Collinsville 
Council Member Kathcryne Maf,'Wood, Daleville 

Council Member Martha I. Gallo, Daleville 
Council Member Matt C. Bullard, Dothan 
Mayor Elmo Robinson, Double Springs 
Mayor J hn M. Ryan, Dutton 
Mayor Jay Jaxon, Eufaula 
Mayor Timothy M. Kant, Fairhope 
Council Member Pauline A. Anders, Fairhope 
Mayor Gordon Dunagan, Good Hope 
Mayor Troy Barron, Gordo 
Mayor John E. Owens, Jr. , Greensboro 
Council Member Elaine W. Junkin, Guin 
Mayor lifto n P. Knight, Ha11selle 
Counci l Member Antone Peeples, Hobson City 
Mayor Joe L. Allen, Hokes Bluff 
Mayor Barry R. McCulley, Homewood 

ouncil Member Simpson Berry, Irondale 
Council Member Carl W. Sudduth, Livingston 

ouncil Member Wallace A. Sabin, Loxley 
Council Member Freddy J. Watts, Millbrook 
Council Member Keith W. Gilley, Moulton 
Council Member Patricia Tanski, Moundville 
Counci l Member Jerry C. Lundy, Sr., Mount Vernon 
Mayor David H. Bradford, Muscle Shoals 
Counci l Member Gary Fuller, Opclika 
Counci l Member Mike Henderson, Oxiord 
Council Member Gregory N. Thrower, Oxford 
MayorGuin Robinson, Pell City 
Mayor Jack Fendley, Pennington 

ouncil Member Samuel I. Hetlin, Priceville 
Council Member George E. McCall, Jr., Prichard 
Mayor Joan Ford, Ragland 
Council Member Grcgory L. Estes, Ragland 
Council Member Randy O. Kay, Ragland 

ouncil Member Edwin C. Talley, Ragland 
ouncil Member Mary Sue Cooper, Robertsdale 

Council Member Brentley Kendrick, Robertsdale 
Council Member John P. Roberson, Rogersville 
Counci l Member Robbie B. Richardson, Russellvi lle 
Council Member Sidney R. Butler, Saraland 
Council Member Howard J. Rubenstein, Saraland 
Council Member Larry R. Landrum, Satsuma 
Counci l Member Benny L. Tucker, Selma 
Council Member Randy E. Scott, Southside 
Council Member Gary R. Moore, Tallassee 
Mayor Sheldon A. Day, Thomasville 
Counci l Memb r harles Allen, Thomasville 
Mayor Phillip C. White, Uniontown 
Council Member Sherman Nortleet, Uniontown 
Council Member Charlene Atkinson, Valley 
Mayor Jerry C. Cochran, Warrior 
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Municipal 

By 
PERRY C. ROQUEMORE, JR. 

Executive Director 

The Federal Legislative Process 
Many times municipal officials are asked to contact their 

Represen~tives and Senators in Washington on issues critical 
to municipal government. In order to talk intclligently on these 
issues, it is important that the official have a basic 
understanding of the Federal lcgislative process. It is also 
important that thc official understand the proper protocol 
for making such contacts. 

Procedure For Passing a Bill in Congress 
Anyone may draft a bill; however, only memb rs of 

Congress can introducc legislation, and by doing so become 
the sponsor(s). There are four basic types ofiegislation: bills, 
joint resolutions, concurrent resolutions and simple 
resolutions. The official legislative process begins when a 
bill or resolution is numbered - H.R. signifies a House bill 
and S. a Senate bill - referred to a committee and printed 
by the Government Printing Office. 

Step 1. Referral to Committee 
With few exceptions, bills are referred to standing 

committees in the House or Senate according to carefully 
delineated rules of procedure. 

Step 2. Committee Action 
When a bill reaches a committee it is placed on the 

committee's calendar. A bill can be referred to a 
subcommittee or considered by the committee as a whole. 
It is at this point that a bill is examined carefully and its 
chances for passage are determined. If the committee does 
not act on a bill , it is the equivalent of killing it. 

Step 3. Subcommittee Review 
Bills are often referred to a subcommittee for study and 

hearings. Hearings provide the opportunity to put on the 
record the views of the executive branch, experts, other 
public officials, supporters and opponents of the legislation. 
Testimony can be given in person or submitted as a written 
statement. 
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Step 4. Mark Up 
When the hearings are completed, the subcommittee 

may meet to "mark up" the bill, that is, make changes and 
amendments prior to recommcnding thc bill to the full 
committee. Lf a subcommittee votes not to report lcgislation 
to the full commjttee, the bill dies . 

Step 5. Committee Action to Report a Bill 
After receiving a subcommittee's report on a bill, the 

full committee can conduct further study and hearings, or it 
can vote on the subcommittee's recommendations and any 
proposed amendments. The full committee then votes on its 
recommendation to the House or Senate. This proccdure is 
called "ordering a bill reported." 

Step 6. Pu blication of a Written Report 
After a committee votes to have a bi ll reported, the 

committee chairman instructs staff to prepare a written rcpOlt 
on the bill. This report describes the intent and scope of the 
legislation, impact on existing laws and programs, position 
of the executive branch and views of dissenting members 
of the committee. 

Step 7. Scheduling Floor Action 
After a bill is repOlted back to the chamber where it 

originated, it is placed in chronological order on the calendar. 
In the House, there are several different legislative calendars, 
and the Speaker and majority leader largely deternline if, 
when, and in what order bills come up. In the Senate there 
is only one legislative calendar. 

Step 8. Debate 
When a bill reaches the floor of the House or Senate, 

there are rules or procedures governing the debate on 
legislation. These rules detennine the conditions and amount 
of time allocated for general debate. 

Step 9. Voting 
After the debate and the approval of any amendments, 

the bill is passed or defeated by the members voting. 

Step 10. Referral to Other Chamber 
When a bill is passed by the I-louse or the Senate it is 

referred to the other chamber where it usually follows the 
same route through committee and f1 or action. This chamber 
may approve the bill as received, reject it, ignore it or change 
it. 

Step 11. Conference Committee Action 
If only minor changes are made to a bill by the other 

chamber, it is common for the legi lation to go back to the 

continued next page 
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fLrst chamber for concurrence. However, when the actions 
ofthe other chamber significantly alter th bill. a conference 
c mmittee is formed to reconcile th di fferences between 
the H LIse and Senate versions. If the con ferees are unabl 
to reach agre ment, the legislat ion dies . ]f agreement is 
reached a conference report is prepared descri bing the 
committee members ' r commendations for changes. B th 
thc Houst.: and the Sena te must approve of th conference 
report. 

Step 12. Final Actions 
After a bill has be n approved by both the Hou e and 

Senate in identical fo rm, it is ent to the President. If th 
President approv . of the legi lation he signs it and it bccomes 
law. Or the President can take no action for 10 days, whi le 
Congres is in se ion and it aut matically becomes law. If 
the Pr sident e>pposes the bili h can v Lo it; or, if he Lakes 
no action afk r the Congress has adjourned its second sessi n, 
it i a "pocket veto' and the I gislation dies. 

Step 13. Overriding a Veto 
If the President vetoes a bill , Congress may attempt to 

"override the veto." This requir s a two-thi rds r II call ' ote 
of the members who are present in suffi cient num bers [or a 
quorum. 

CongressionaJ Staff Roles 
Each memb r of Congr ss ha taff to assist him/her 

during a tenn in office. To be most effective in communicating 
wi h Congress, it i helpful to know the titles and principa l 
fWlctio ns of key staff. 

Commonly Used Titles 
• Ad mi nist ra ti ve Ass istant or Chie f of St ff. 

The Administrative A si. tant reports directly to the member 
of Congress. He/she usual ly has overall respons ib ili ty fo r 
e aluating the po li tical outcome of var ious legislative 
proposals and con. ti tuent requests. The Adm in. As. l. is 
1I ually til pe on in charge of overall ffi ce operations, 
includi ng the assignm nt of work and the supervision ork y 
staff. 

• Legislative Director, Senior Legi..<; lati e Assistant, or 
Legi lati e Coordinat r. The Legislati e Director i ' usually 
th ' taff per on who monitor- the legislative schedule and 
makes recommendations regarding the pros and c ns of 
particular issues. In some congr ssional offices there are 
several Legi slative Assistants and r ponsi bi liti es are 
as igned to staff with particular expertise in specifi c areas. 
For example, depending on tbe r sp nsjbil ities and int rests 
of the member, an offi ce may include a different Legislative 
Assi tant for health issue, envir nmental matters, taxes, 
etc. 

• Pres Sccretary or Communications Director. The 
Press SecretalY's re 'ponsibility is to build and maintain open 
and effective lines of communication between the member, 
his/her constituency and the general public. Thc Press 
Secretary i ' exp cted to know the benefits, demands and 
special requirem [lIs of both print and electronic media, and 
how to most ffective ly promote the member's views or 
position on pe ific issue . 

• Appo intment Secretary, Pe rs onal Secretary, or 
Scheduler. The App intment Secretary is usually responsible 
fo r allocating a member 's time among the many demands 
th a t a rise [rom co ngressional responsibilities, staff 
requ irements and constitu nt requests. The Appointment 
Secretary may al 0 be responsible for making necessary 
travel arrangements, arranging speaking dates, visits to the 
district. elc. 

• Caseworker. The Casev orkcr is the staff member 
usually as. igned to help with constituent requests by preparing 
replie for the memb r's signature. The Caseworker's 
responsibil ities may also include h Iping resolve problems 
constituents present in relation to federal agencies, e.g., Social 
Security and Medicare is ue , eteran" benefits, passports, 
etc. TI1ere are often several Caseworkers in a congressional 
office. 

• Other StaffTitIes. Other titles used in a congressional 
offie lIlay include: "xecutive Assistant, Legislative 
Correspondent, Execut ive Secretary, Office Manager and 
Receptioni t. 

Contacting A Member of Congress 

By Telephone 
To find your representative's phone number, you may 

use the Leag ue's Ann ual Director & Vendor Yellow 
Pag " NLC's earchable congressional directory on the 
NLC Web Page at www.nlc.org or caU th U. S. Capitol 
Switchboard at (202) 224-3121 and ask for your Senator's 
and/or Repre entativ ' office. 

Remember that te lephone calls are often taken by a 
staff member, not the member of Congress. Ask to speak 
with the aide who handles the issue to which you wish to 
comment. 

After identi fying yourse lf, tell the aide you would like to 
leave a bri ef mes age, uch a : • P lea e te ll Senator/ 
Representati e (Name) tha t J support/oppose (S._I 
H.R. 8_ )." 

You will also want to tate rea. ons for your support or 
opposition 10 the bill. Ask fo r yo ur Senator'S or 
Representati I ' s po ition on Lh bill. You may also request a 
wri tten rcsp nse to your telephone cal l. 

continued page 13 
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i it r Upd te it af c .c 

Tra.in ed CVT on StaffWe Also Have a Full Line of: 

24-Hour Road Serv iceTurnout Gear 

SCBA RepairUn iforms a n d Supplies 

Service DepartmentBrea thing Apparalu 

Pump RepairTh el'm al1maging Cameras 

1-800-62 -62 33 
1515 W. Moulton Sfreet Decatur, AL 35607 

Phone: (256) 353-7700 Fa x: (256) 35.)·0852 



• • • • • • • • • • • • • • • • • • • • • • • • 

AllaTax Can Fulfill Your Tax Colliection Needs: 

Sales/Use· Gasoline· Gross Receipts· Rental/Leasing· Lodgings· Video 

Franchise· Tobacco· Occupational· Alcohol· Business License 


www alatax.com 

2 2 Years and Still Going Strong! 

Owners: Support Staff: Account Management Tean: 
Kennon Walthall, ext. 114 Christy Cato, ext. 116 Cindy Morehead, ext. 501 
Stephen Morris, ext. 500 Connie Taylor, ext. 115 Pete Yonce, ext. 113 

Diane Scudder, ext. 131 

800-556-7274 Toll Free· 205-324-0088 Phone· 205-324-1538 Fax 
3001 Second Avenue South· Birmingham, Alabama 35233 

The KnuckleBoom Loader 
designed for••• 

• easy operator access 
• easy service 
• easy maintenance 
• 'ow initia' cost. 

This structurally sound, heavy-duty D Sert_loader 18 
equipped with acontinuous rotating grapple. The overlapping 
edges allow the grapple to close completely and Is fabricated 

with a bolt-on, replaceable heat-treated steel cutting edge. 
The truck body Is equipped with twin telescopic dump 

cylinders, providing a45-degree body tilt. The two heavy-duty 
rear doors swing completely open for easy discharge. 

Standard safety features include hydraulic hoses enclosed 
In apedestal structure, keeping the operator protected from hose 
burst and hydraulic leakage, plus a pilot operated check valve, 
as an Integral part of each boom and outrigger cylinders. 

P.O. BOX 349 
BAY SPRINGS, MS 39422 

(601) 764-4121 or 1-800-844-3019. FAX (601) 764-3438. www.e-pac-mac.com. email: info@e-pac-mac.com 

mailto:info@e-pac-mac.com
http:www.e-pac-mac.com
http:alatax.com


Tips On Writing Congress 
The lctter is the most popular choicc ofcommunication 

with a congressional office. If you decide to write a letter, 
this list ofhelpful suggestions will improve the effectiveness 
of the letter: 

I. Your purpose for writing should be stated in the first 
paragraph of the letter. If your letter pertains to a specific 
piece ofiegislation, identify it accordingly, e.g., House bill: 
H. R. __, Senate bill: S. 

2. Be courteous, to the point and include kcy information, 
using examples to support your position. 

3. Address only one issue in each letter; and, ifpossible, 
keep the letter to one page. 

Addressing Correspondence: 
To a Senator: 
The Honorable (full name)_(Rm.#)_(name of)Senate 
Office Building United States Senate 
Washington, DC 20510 

Dear Senator: 

To a Representative: 
The Honorablc (full name)_(Rm.#)_ (name of)House 
Office Building United States House ofRepresentatives 
Washington, DC 2051 

Dear Representative: 

Note: When writing to the Chair of a Committee or the 
Speaker of the House, it is proper to address them as: Dear 
Mr. Chairman or Madam Chairwoman: or Dear Mr. Speaker: 

Tips On E-mailing Congress 
GeneraLly, the same guidelines apply as with writing 

letters to Congress. 

Visiting Capitol Hill in Person 
Meeting with a member of Congress or congressional 

staff is a very effective way to convey a message about a 
specific legislative issue. Below are some suggestions to 
consider when planning a visit to a congressional office. 

Plan Your Visit Carefully 
Be clear about what it is you want to achieve; determine 

in advance which member or committee staff you need to 
meet with to achieve your purpose. 

Make an Appointment 
When attempting to meet with a member, contact the 

Appointment Secretary/Scheduler. Explain your purpose and 
who you represent. It is easier for congressional staff to 
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arrange a meeting if they know what you wish to discuss 
and your relationship to the area or interests represented by 
the member. 

Be Prompt and Patient 
When it is time to meet 'with a member, be punctual and 

be patient. It is not uncommon for a Congressman or 
Congresswoman to be late, or to have a meeting intermpted, 
due to the member's crowded schedule. If interruptions do 
occur, be flexible. When the opportunity presents itself, 
continue your meeting with a member's staff. 

Be Prepared 
Whenever possible, bring to the meeting information and 

materials supporting your position. Members are required to 
take positions on many different issues. In some instances, 
a member may lack important details about the pros and 
cons of a particular matter. It is therefore helpful to share 
with the member infonnation and examplcs that demonstrate 
clearly the impact or benefits associated with a particular 
issue or piece ofiegislation. 

Be Political 
Members of Congress want to represent the best 

interests of their district or state. Whercver possible, 
demonstrate the connection between what you are requesting 
and the interests of the member 's constituency. If possible, 
describe tor the member how you or your group can be of 
assistance to him/her. Where it is appropriate, remember to 
ask for a commitment. 

Be Responsive 
Be prepared to answer questions or provide additional 

information, in the event the member expresses interest or 
asks questions. Follow up the meeting with a thank you letter 
that outlines the different points covered during the meeting, 
and send along any additional infom1ation and materials 
requested.• 

GARVERIENGINEERS 

Since 1919 

Municipal- Commercial- Government 
·Civil Engineering Design, Planning, and Land Surveying 

·Transportation Projects: Airports, Roads, Bridges 

·Water and Wastewater Systems; Environmental Engineering 

·Watcr Resources, Hydrology & Hydrogeology 

• Environmental Assessments and Studies 

·Grant Writing Assistance 

256-534-5512 www.garverinc.com 
218 Holmes Ave. NE, Huntsville, AL 3580 I 

jdmccarley@garvcrine.eom 
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2002 Annual Directory & Vendor 

Yellovv Pages Available 


The Annual Directory & Vendor Yellow Pages is a 130 page, So x 11 publication with a coil 
binding that also offers information about the league and our staff and provides contact 
information for the Alabama House of Representatives, the Alabama Senate, Constitutional 
officers and important state agencies. Municipal listings for Alabama's more than 400 
incorporated cities and towns include the following information: 

• Name of CitylTown 
• Phone Number 
• Mayor 
• Senate District 

• Population 
• FAX Number 
• Clerk 
• House Distric 

• Mailing Address • County 
• City E-mail • Web Address 
• Council Members • Class of City 
• Congressional District 

Vendors included in the 2002 Directory are listed below: 

• A labama Gas Corporation 
• Alabama Manufactured Housing Institute 
• Alabama Municipal Electric Authority 
• A labama Municipal Insurance Corporation 
• A labama Road Builders Association, Inc. 
• Alabama Power Company 
• Alamo Industrial 
• AJaTax 
• COG Engineering and Associates, Inc. 
• Carr, Riggs & Ingram, llP 
• DataQuest Corporation 
• Grasshopper Company 
• Harless Fire Equipment, llC 
• Hendon Engineering Associates, Inc. 
• HOl-MAC Corporation 
• ICMA Retirement Corporation 
• ITCADeltaCom 

• local Government Data Processing Corp. 
• McCauley Associates, Inc. 
• Municipal Code Corporation 
• Municipal Revenue Service 
• Municipal Workers Compensation Fund, Inc. 
• NAFECO 
• NBC leasing Company 
• National Processing Company 
• Onyx North America 
• Polyengineering Inc. 
• Regions Bank 
• Sentell Engineering Associates, Inc. 
• Southern Capital Advisors 
• VALIC 
• Wilson Price Barranco Blankenship & 

Billingsley P.C. 

Directories can be purchased by mailing your $50 check 

(please specify that you are ordering a directory) to: 


Alabama League of Municipalities 

Attn: Edye Goertz 


PO Box 1270 

Montgomery, AL 36102 


A directory will be mailed the same day your request is received. 

For additional information, call 334-262-2566 or vis it www.alalm.org. 


http:www.alalm.org


SOUTII[RN 

CAPIIAL 

ADVJISORS 


One of the South ~ leading money 
management firms 

Southern Capital Advisors manages 
short-term funds and pension investments 
for municipalities. For more infonnation, 

call Jim Kelsoe at 800-564-2188. 

Morgan Keegan Tower • Fifty Front Street 

Memphis, Tennessee 


Southem Capital Advisors is a division of Morgan Asset 

Management, Inc., a subsidiary of Morgan Keegan, Inc. 


W~re Nol}usl 

r r 
IXJle()Whisllir: D

Though we earned our reputation 

with investments based in the South, 


Morgan Keegan offers a world of 

other financial services. Call John Rogers 


today at 800-846-3886 and get your 

portfolio in tune. 


RSA Tower • 201 Monroe Street • Suite 1900 

Montgomery, Alabama 


Morgan

Keegan 


Morgan Keegan & Company, Inc. 

Members New York Stock Exchange, SIPC 


www.morgankeegan.com 


P.o. Box 1246 
639 17th Street 

Tuscaloosa, Alabama 35403 
(205) 752-5564 Phone 

(205) 752-5569 Fax 

Visit us at our website: www.sentell.net 

o Civil and Environmental Engineering 
o Structural Engineering 
o Transportation Engineering 
o Storm W ater Systems 
o Planning 
o Construction ManageD1ent 
o Drainage Engineering 
o Surveying and Mapping 
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nEH II COMES TlIHHOVAIIOHS,

WE'RE IHE 
FIRSI IN. 

Harless Fire Equipment, LLC 
1166 Raimund Muscoda Rd. 
Bessemer, Alabama 35020 
800-873-4730 
Fa.'c 205-425-1169 
www.harlessfire.com 

This Saber pumper features our 
exclusive Hercules system~ne of 
the most powerful compressed·air 
foam systems on the market. 

Pierce is the proven innovation leader in bringing vital. new technologies 
to the fire service. Now you can give your department the edge with Pierce's 
exclusive Hercules'" compressed-ajr foam system-one of the most po"verful 
on the market, ",rith a 200 cfm compressor. The system is completely engineered, 
built and tested at Pierce to fit perfectly" ith Pierce apparatus, at an affo rdable 
price. And it's up to bve times more eFFective than water alon . For details on 
the amazing strength of our Hercules system, and other exclusive, industry
leading innovations, contact your Pi erce representative now. 

One-Source Solutions: An in tegrated approach that delivers superior 
apparatus, advanced technology and a dedicated support team. 

We Baild CoaftdeDc..• 

\\'ww.piercemfg.com 
9 0/832-3231 

http:ww.piercemfg.com
http:www.harlessfire.com


ENVI~ONMENTAL 
OUTLOOK 

By Gregory D. Cochran 
Director, State and Federal Relations 

Gulf Shores Proposes Wetland Nature Park 
Gulf Shores City Council members have backed a plan 

to tum a etlands area near the city's Sportsplex into an 11
acre wetlands nature park . The city acquired the wetland 
area in 2000 when it purchased the land for its Sportsplex. 
City officials compared the project to Oak Mountain State 
Park - a nature park with ponds and trails in Hoover, near 
Birmingham. Planning and design are now taking place, with 
the goal of awarding the contract and starting sometime in 
October or November. 

The goal is to create a place where people can come 
and walk the trails , fish and picnic, while their kids play on 
the softball fields or at the Sportsplex. There will also be an 
"interpretive center" - where people can learn about the 
types ofplants and animals in this habitat . It may have been 
an excavation site many decades ago, but trees have long 
since grown tall in the low-lying forest and around the ponds. 
According to conservation workers, the land has both wet 
savanna habitat and bottomland hardwood wetlands. 

Turning the wooded land into a nature park will cost an 
estimated $185,000, and grants will cover most of the 
expense. Many agencies have funds designated for wetlands 
and nature parks. Potential funding sources include; the 
Alabama Department of Conservation and Natural 
Resources, which will supply a $100,000 grant; Baldwin 
County officials, who have agreed to supply a $35,000 
wetland grant with federal money administered through the 
county; a grant through the state's Recreational Trails 
Program, which may be between $25,000 and $40,000; 
leaving only $10,000 to $25,000 for the city to put up to build 
the park . 

Governor forms Alabama Drought Assessment Team 
Gov. Don Siegelman is forming a task force to plan for 

water management during a drought. Siegelman signed an 
executive order in May to create the Alabama Drought 
Assessment and Planning Team. The team will advise the 
Office of Water Resources at the Alabama Department of 

Economic and Community Affairs on drought-related 
activities. 

The assessment and planning team will include the 
directors of the Office of Water Resources , Alabama 
Department of Environmental Management and the U.S. 
Department of Agriculture Rural Development, as well as 
the state adjutant general and the state agricwlture 
commissioner. 

EPA Ranks Toxic Polluters 
According to the report, Alabama ranks 14th nationally 

for total releases within the state and 12th nationally for 
total on and off site releases. On a more local level , Mobile 
County ranked 8th in the nation for total toxic releases to 
the air. It ranked 58th in the nation for water discharges. 
Most of Mobile's air pollution releases were attributed to 
Acordis, a rayon plant that is now closed. The latest TRl 
numbers did not reflect the closing. 

The latest report by the U.S. Environmental Protection 
Agency ranked toxic chemical releases for the year 2000, 
the latest year for which statistics are available. Alabama 
was 12th with 154 million pounds of toxic chemicals released 
into the air, water and ground. That compares to almost 130 
million pounds released in 1999 and almost 138 million powlds 
released in 1998, according to the EPA. In those years, 
Alabama ranked 16th and 12th in the nation, respectively. 

The EPA report confirms that Accordis, which closed 
its Alabama plant last summer, re,leased 11.6 million pounds 
of chemicals into the air and water in 2000. Most of that 
release - 11.25 million pounds - was in the form of air 
pollution. Only the Chemical Waste Management toxic waste 
dump near Emelle in Sumter County topped Accordis. The 
Emelle site landfill had nearly 21 million pOWlds oftoxic waste 
in 2000. 

This year 's report repeated past findings that show the 
pollution impact ofAlabama's coal-fired power plants. Seven 

continued next page 
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of the top J0 pollut rs in 2000 were plants operated by 
Alabama Power and the Tenne se Valley Authority. TVA's 
two Nortb Alabama plants - the Co lbert Fossil Plant near 
Tuscumbia an d tb Widows Cr ek Fos.·j] Plant near 
Stevenson - ranked fifth and sixth on the state Top 10 list 
for 2000. 

The only private North Alabama industry in th Top 10 
was Solutia in Decatur the fo rmer Monsanto Chemicals 
which came in at No. J O. 

The 2000 report does track several dang rous chemical 
- notably dioxin and lllercury - for the first time. Dioxin i a 
byproduct of the paper-production process. Mercury and 
merclllY compounds are reI ased, among other way when 
coal is burned to generate electrical power. The Alabama 
Department of Public flealth currently has in force 13 
separate advisorie, against eating mercury-contaminated fi h 
taken in ccrtain: ALa"b'-ama waters. 

The U.S. P ubli c Intere t R sea rch Gro up, an 
environmental advocacy group said its analysis of national 
figures howed to, ic wa te gcnerati n by U.S. industry lip 
25 percent in 2000. The EPA h wever. s id the trend wa 
exactly opposite, with toxic release down 700 mill ion pounds 
fro m 1999. 

To read more about the: pollution issue, consult the EPA 
tox ic release Web sit at http://epa.go\'/td/. To read the 
Alabama fi hadvisories, see the Department of Public Health 
Web site at www.adpb.org , od search for "fish" under the 
A-Z search di rectory. 

Alabama Department of Environmental Management 
Proposes Rule Change 

Seven commi e.s io n members oversee the Alabama 
Department ofEn ironmental Management, which enforces 
aU JD' jor federal cnvironm otal laws in Alabama. The 
prop ed rule w uld let commission members "receive items 
from the general public" at the end of each meeting. The 
comm i ion's currenl rules don' t allow for any public 
comment peri d that would glve p ople a chance to talk 

ith c mmissioner. about their . pecific concerns. 
It would make people requ t, at least two weeks in 

advanc , a chance to speak' would let an ADEM employee 
r ject reque ts; and ouJd ban people from talking about 
certain topics. S me environmental a tivists praised the state 

I1vironmental Man' gement Commission for considering a 
rul e that would all ow public comment at the end of 
commi sian meetings .• 

Proudly delivering 

dependable, reliable 


natural gas for 

over 150 years 


to almost 500,000 

customers. 


www.alagasco.com 

Official Publication: ALABAMA LEAGUE OF MUNrCIPALITIES 18 

http:www.alagasco.com
http:www.adpb.org
http://epa.go\'/td


By Ken Smith 
VIEWPOINT 

Director, Legal Services & Computer ~rograms 

u.s. Supreme Court Update 

The United States Supreme Cou11's journey through the 

mire of solicitation regulation has been long and arduoLis. 
Early decisions drew a distinction between commercial 
speech - communication designed to solicit the purchasc of 
items - and non-commercial speech - communication for 
the dissemination of ideas, generally ofa political or religious 
nature. 

Commercial speech carried with it the baggage ofmerely 
promoting a business objective as opposed to attempting to 
advance a political or religious purpose. Courts which 
analyzed commercial speech regulations generally refused 
to extend First Amendment protection. See, e.g., Breard v. 
City of Alexandria, 341 U.S. 626 (1925) . Thus , 
municipalities enjoyed greater latitude when regulating purely 
commercial speech, including regulations placed on 
commercial solicitors. 

In recent years, however, views on the First Amendment 
and commercial speech have changed. See, e.g., Cincinnati 
v. Discovery Network Inc., 61 LW 4263, 123 LEd. 2d 99 
(1993). For example, in Central Hudson Gas & Electric 
v. Public Services Commission qf New York, 447 U.S. 
557 (1980), the U.S. Supreme Court held that commercial 
speech is protected by the First Amendment if it concerns 
lawful activities and is not misleading. To regulate commercial 
speech, a government must assert a substantial governmental 
interest in the regulation and show that its regulation materially 
advances that interest. Some courts have gone even further 
and held that a municipality must use the least restrictive 
means of achieving the governmental objective. 

A recent case, though, seems to mark a return to the 
distinction between commercial and non-commercial speech. 
If nothing else, the case - Watchtower Bible & Tract 
Society ofNew York. Inc. v. Village ofStratton, 2002 WL 
1305851 (June 17,2002) - muddies the already remarkably 
cloudy water. 

Additionally, two other U. S. Supreme Court decisions 

will have an impact on municipal operations. This article 
discusses these developments. 

The Ordinance 
The Village ofStrati on's solicitation ordinance prohibited 

"canvassers" from "going in and upon" private residential 
property to promote any "cause" without first obtaining a 
permit from the mayor's office by completing and signing a 
registration form. The ordinance required any solicitor who 
intended to go on private property to promote a cause to 
obtain a free "Solicitation Permit" from the mayor's office. 
Permits were routinely issued after the applicant filled out a 
fairly detailed "Solicitor's Registration Form." The canvasser 
was then authorized to go upon the premises he listed on the 
registration form, but he had to carry the permit and exhibit 
it whenever requested to do so by a police officer or by a 
resident. 

The ordinance also set forth grounds for the denial or 
revocation of a permit, but there was no evidence that any 
application had been denied or revoked. 

Another section of the ordinance that was not challenged 
allowed residents to prohibit solicitation even by permit 
holders by filing a "No Solicitation Registration Form" with 
the mayor and by posting a "No Solicitation" sign on his or 
her property. Uninvited canvassers were restricted from 
entering this property, unless they were specifically authorized 
to do so in the "No Solicitation Registration Form" itself. 

Facts 
The Watchtower Bible and Tract Society of New York, 

Inc., coordinated the preaching activities of Jehovah 's 
Witnesses throughout the United States. A local congregation 
of Jehovah's Witnesses under the umbrella of the Society 
offered religious literature without cost to anyone interested 
in reading it. They did not sobcit contributions or orders for 

continued next page 
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products, but they did accept donations. 
The Jehovah's Witnesses refused to apply for a 

solicitation permit. Leaders of the church testified at trial 
that Jehovah's Witnesses do not consider themselves to be 
"solicitors" because they make no charge for their literature 
or their teaching. They also explained at trial that they did 
not apply for a permit because they derive their authority to 
preach from Scripture. In fact, the Court noted that, " Door
to-door canvassing is mandated by their religion. As one 
church Icader tcstified, "For us to seek a permit from a 
municipality to preach we feel would almost be an insult to 
God." 

The Ruling 
The Court recognized that local governments may have 

an interest in protecting their citizens, especially when money 
solicitations ar~ involved, but held that Stratton 's ordinance 
covered too much speech. The ordinance prohibited 
canvassers from going on private properly for any "cause" 
unless they possessed a permit. "Had this provision been 
construed to apply only to commercial activities and the 
solicitation offunds, arguably the ordinance would have been 
tailored to the Village 's interest in protecting the privacy or 
its residents and preventing fraud ." 

The Court noted that several themes emerged from the 
more than 50 years of soliciting cases the COUli has heard: 

• First, it is clear from these cases that 'hand 
distribution ofreligious tracts ... occupies the same high 
estate under the First Amendment as do worship in the 
churches and preaching from the pulpits. '" (Citations 
omitted .) Thus, door-to-door solicitation (at least for 
religious or political reasons) is entitled to the same 
protection under the First Amendment. 

• It is also clear that door-to-door solicitation is an 
important vehicle for the dissemination of ideas. 
Licensing, the Court indicates, amounts to a form of 
censorship that is repugnant to the constitution. The 
majority did recognize, though, that local governments 
do have some legitimate interests in protecting the public 
from unfettered solicitation, "particularly when the 
solicitation ofmoney is involved." 

• Previous decisions also make it clear that the 
protection of door-to-door distribution of ideas is 
"essential to the poorly financed causes ofLittle people." 

The Court found that in withstanding a First Amendment 
challenge, a solicitation ordinance must find the appropriate 
balance between the affected speech and the governmental 
interests that the ordinance purports to serve. In the present 
case, Stratton argued that its solicitation ordinance furthered 
three legitimate interests: the prevention of fraud; the 
prevention ofcrime; and the protection ofresident's privacy. 
The Court ruled that the ordinance in question did not 

adequately serve these inter ts , but stated that if the 
ordinance had been ' constru d to apply on ly to commercial 
activities and the solicitation of fun d" arguable [it] would 
have been tailored to the Vi llag 's interest it protecting the 
privacy of its residents and preventing fraud." Clearly, the 
application of thi. ordinance "apply to a significant number 
of noncommercial canvassers. '" 

The majority, th ough, d id not fin d the ord inance 
unconst itutional simply because it regulated non ommercial 
speech. Instead, tll Court cited several reasons for finding 
the ordinance unconst itutional. One of these r as 11 i th 
importanc f protecting th inter sts of tllose who wi h t 
remain anon mou ' \ h n supporting ariou relig i us or 
political caus s. This intere 1has bcen protected in several 
other Sup reme Court cases. Although anonym ity is not 
entirely protected by the First Amendment - for instance, 
the government's leg iti mate intere t in protecting the 
integrity of electora l process and pro tecting per 'ons from 
fraudu lent commercial transaction, may justify requi ring 
canvasscr to reveal their identit i - solicitation ordinances 
govern acti ities bey nd th se con ems. 

In addi tion, the r qui r ment of a penni t "i mp ~ s an 
objective burden on sam speech ofcitizens holding religi u 
or patriotic vi ws." According to the COllri, a • igni fi can t 
number of persons have a religious belief that \-vould prevent 
them from applying for a p rmit and '"there are no doubt 
other patriotic ci tizens, who have uch fi rm c nvictions about 
their constitutional right to ngage in uninhib ited debate in 
the context ofdoor-to-door advocacy, thatthey would pr fer 
silence to speech licens d by a petty officia l." The Court 
also fou nd that the ordinance bann d L ign ificant amount 
of spontancous spe ch, such as walking across the treet to 
urgc a neighbor to vote a c rta in \i ay. 

In addition to find ing the ordinance over broad and an 
"unprecedented" regu lation, the Court als fo und that the 
ord i nance was not tailored to Stratton' articulated intere t . 
Th Court stated that StratLon', cone rn with fraud could 
have been addressed with ut implicating p Li tical or reI igiou 
causes. Also, a private property owner's ab ilit to post a 
"No Solicitation" ign a I quately protected th owner with ut 
the need for government intervent ion. Lastly, Stratton 's 
concern ab ut crime in genera l a ul d not support the 
ordinance because crim inal can Dnd othe r ways into 
peoples' homes. 

Chief Jus ti ce R hnquis t diss nted. arguing tha t the 
ordinance was mer Iy a valid content-neutral time, place, 
and manner regulation . Th Chief Justice f 3 1t that the 
ordinance was narr wly ta ilored to serve a significant 10 al 
government intere t and left open ample alt mative means 
ofcommunication. He also fe lt that Stratton should be able 
to rely on eviden howi ng that ' olicitation ord inanccs 
hclped other communit 's contr I crime, rather than havi ng 
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to prove that this ordinanc addressed a local crime problem. 
The impact of this cas on local g vernments remains 

to be s en. Wh ile implying that local governments can place 
more extensive regulation on commercial communication than 
on ommunicat ion that is made for political or religious 
purpo ·es. th Court fe ll far short of endorsing this concept. 
How far municipaliLies can go in regulating any door-to-door 
ol icita tion remain' un lear. At what poin t does door-to-door 

ac tivi ty ri se to the lcv "i lhat would allow the municipality to 
r quire a rermit? The Lcagu will update you as additional 
litigation ocelli'S. 

Other U.S. Supreme Court Developments 

Barnes v. Gorman, 2002 WL 1305773 (July 17, 
2002) The pla intiff, a parapl gic, was confined to a 
wheelchair. He lacked voluntary control over bis lower torso, 
including hi l ladd r~ fo rcing him to wear a catheter attached 
to a urine bag around his " is!. In May 1992, he was arrested 
for trespas, after tighting with a bouncer at a Kansas City, 
Missouri, nightclub. Whi le waiting for a police van to transport 
him to the. tation, he was denied perrni 'sion to use a restroom 
to empty hi urin bag. 

When the van arriv d it was not equi ped to receive 
his wheelchair. Over hi objection , the om ers r moved him 
from his wheelchair and used a seatbelt and his own belt to 
strap him to a narrow bench in the r ar f the van. During 
the ride to the pol ice station, the p laintiff released his own 
seatbelt, feari ng it placed exc ssive pre" ure on his urine 
bag. Eventually, tbe olh r belt came loose and he fell to the 
floor, rupturi ng his urine bag and injuring his shoulder and 
back. The driver, the only otlicer in the an, fastened him to 
a support for the remai nder of the lrip. 

Upon arriving at the talion, the pla int iff was booked, 
proce 'ed, an d re i ased. He was la ter convicted of 
m isdemeanor trespa s. After these ev n ts, he suffered 
s rious m dica l problems, including a bladder infection, 
serious lower back pain., and uncontro llable spasms in his 
paralyzed areas, that left him unable to work full time. A 
jury found the officers Ijable and awarded 0 er $ 1 million in 
comp nsal ry damages and $1.2 million in pun itive damages. 

The ques tion b tI re the Court was h ther punitive 
damaaes wcre r overabl in a private lawsuit brought under 
Section 202 o f the Americans w ith Disab ilities Act and 
Section 504 of the R habil itation Act of 1973. The Court 
found that punitive damages were not available in these type 
lawsui ts. 

The 'ourt not d that remedies for io lations of Section 
202 of the ADA and Section 504 of the Rehabilitation Act 
are coext n ive with th r medies availabl in a private cause 
of a tion brought under Tit le VI of the Civil Rights Act of 
1964, which prohibit racial discrimination in federally funded 
programs and act ivities. "Although Title vr does not mention 
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a private right of action, our prior decisions have found an 
implied right of action, and Congress has acknowledged 
this right in amendments to the statute, leaving it 'beyond 
dispute that private individuals may sue to enforce' Title VI." 

Because Title VI invokes Congress' power under the 
Spending Clause to place conditions on the grant offederal 
funds, the Court bas characterized legislation under the 
Spending Clause as being in the nature of a contract. In 
return for federal funds, the recipients agree to comply with 
federally imposed conditions. Any conditions imposed on the 
grant of these funds must be applied unambiguously. 

A funding recipient is gcnerally on notice that it is subject 
not only to those remedies explicitly provided in the relevant 
legislation, but also to those remedies traditionally available 
in suits for breach ofcontract. Using this analysis, punitive 
damages, unlike compensatory damages and injunctions, are 
generally not available for breach of contract. 

The Court also refused to imply a right to punitive 
damages, finding that "compensatory damages alone might 
well exceed a recipient'S level offederal funding;" punitive 
damages on top of that could well be disastrous... [I]t is 
doubtful whether they would even have accepted the 
fundin g if punitive damages liability was a required 
condition." 

United States v. Drayton, 2002 WL 1305729 (June 
17, 2002) The United States Supremc Court reversed an 
11 'h Circuit decis ion and held that the Fourth Amendment 
does not require police officers to advise bus passengers of 
their right not to or their right to refuse to consent to searches. 
The Court essentially employed a "totality of the 
circumstances" approach to its review, concluding that a 
reasonable person would not have fclt that he or she was 
barred from leaving the bus or otherwise terminating the 
encounter. The Court noted that "There was no application 
of force , no brandishing ofweapons, no blocking ofexits, no 
threat, no co mmand , not even an authoritative tone." 
Therefore, the Court held that the individuals were not seized 
by the officers and their search was reasonable .• 

HENDON ENGINEERING AsSOCIATES 

CONSCJLT1NO ENGINEERS 

Quality, Full Service Engineering 

Municipal, CIvil, EnvIronmental, 

Natural Gas, and Electrical Engineering 


Instrumentation and Controls 


1025 MOtfTQOIIIIERY HIGHWAV 
P. O. BOX MO.l4a 

B1RM1riGHAM. AU.8AMA 35216 
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Audits to the Depart

ment of Examiners of 


Public Accounts 


Act No. 94-414 is a joint resolution of both 
houses of the Alabama Legislature. This 
resolution requests that any entity receiving 
or disbursing public funds forward a copy of 
their audit reports to the Department of 
Examiners of Public Accounts. The 
Department r"Ilaintains a repository of these 
audits and has them available for public 
inspection. The mailing address of the 
Department is: P.O. Box 302251 
Montgomery, AL 36130-2251 

You can obtain more information on this by 
contact the Department at (334) 242-9200. 

CIVIL ENGINEERS & SURVEYORS 

Municipal Engineering Services 
I. 

Roads & Drai nage Design 
I. 

Land & Topographic Surveys 
I. 

Utilities, Water, Gas, Sewage 
I. 

Structural Engineering 
I. 

Site Planning 
I. 

Plans Review for Code Compliance 

2052 Oak Mountain Drive 
Pelham, Alabama 35124 

205-664-8498/ FAX 205-664-9685 



Legal Notes 

By Lori Lein 
Staff Attorney 

COURT DEcrSlONS 

Zoning: The unnecessary hard hip \ hieh will suffice for 
the granting of a variance must relate to th land rather than 
to the owner himsel f; mere persona l hard hip does not 
constitute suffic ient grounds fo r the granting of a vaTiance 
based upon unnecessary hard'ihip. Therefore the ignifican t 
amount of money which a property owner spent to pur hase 
equipment in anticipation of constructing a mini-storage 
facility was not an unnec ssary hardship just ifying a variance. 
Board of Zoning Adjustment for the City of' Fultondale 
v. Summers, 814 SO.2d 85 1 (Ala. 200 1). 

United States upreme Court Decisions 

Right to Counsel: The Six th Amend ment ' guarantee of 
the assistance ofcounsel forb ids the impo ition ofa usp nded 
sentence of impri sonment lIpon all il1digent defendant who 
has neither been given a court-appoin ted lawyer nor w ived 
the right to counsel. Alabama v. Sheltoll ., - U.S. - (2002): 
70 L.w. 44 (May 21, 2002). 

Americans with Disabilities Act: Punitive damages may 
not be awarded in private sui t against public entit ies under 
Title II of th e Americans with Di: abi lities Act and S cti n 
504 of the Rehabilitation Act. Barnes \' Gorman , - U.S. 
(2002); 70 L. W. 48 (June 18, 2002). 

Solicitation: A municipal ordinance tha makes it un lawful 
to engage in noncommercial door-to-door solicitalion without 
a permit violates the Fi rst Amendm n1. Watchtower Bible 
& Tract Societv of New York v. Stratton. Ohio, - U.S. 
(2002); 70 L.w. 48 (June 18, 2002). 

ALABAMA MUNlCIPAL JOURNAL· July 2002 

Court Decisions from Other Jurisdictions 

Zoning: Pro isions of the 2000 Religi U Land Use and 
Institutionalized Per 0 11S Act barring imposition ofland use 
regulal i ns tha t substanti ally burden r ligious exercise 
provided that such burd n affects commerce or permits 
illdi viduaJized a se . ment ofpropos d prop",rty uses unless 
the regulation is a least restricti e means of furthering a 
compe ll ing governmental interest are a valid e rcise of 
Congress ' auth rity under th commerce clause and Section 
5 f the 14th Amendment to enforce the fre exercise and 
the free sp eeh clauses 0 lh F irst Amendment. Freedom 
Baptist Church v. Middleto wn Township, - .3d. - ; 70 
L.W. 44 (May 21, 2002). 

ATTORNEY GE ERAL OPTNIONS 

Planning and Zoning: The power t spend fund pre ented 
to and payab l to a particular municipality rests o lely with 
the city coullci l pursuan t to Sections 11-43-43 and 11-43-56 
of lhe C d of Alabama 1975 ilTespective of whether there 
is an indication thal the funds are to be used solely for the 
municipal planning commi si n. 2002-224. 

E911: ALabama law prohibits a person from knowingly 
placing a false 9 11 cal l. Alabama law does not address 911 
hang-up calls. A municipali ty may further r gulate 91 1 calls 
a. long as it d s not contravene 'tate law. 2002-225. 

Streets: A municipality may contract wi th a developer to 
pave an unpaved city sIr et within the mWl icipality, provided 
all lhe applicable laws, rules, and regulations regarding paving 
public r ads are fol low d including the Public Works Bid 
Law. 2002-228. 
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Conflicts of Interest: The spouse of a municipal police 

chief is prohibited from signing as agent for a bonding 

company on criminal bail bonds in the municipal court of the 

municipality where the police chicfserves. This prohibition 

is not cured by the requirement that the presiding circuit 

judge in the county approve bail bonding and surcty 

companies doing business within the county. 2002-240. 


Firearms: There is no provision for the sale of pistols 

condemned under Section l3A-II-84 ofthe Code ofAlabama 

1975. Therefore, firearms condemned by law enforcement 

entities may not be sold by a municipality, evcn where the 

proceeds from the sale would be used for law enforcement 

purposes. 2002-241. 


Ad Valorem Taxes: Ad valorem taxes levied by a 

municipality by ordinance must be dispersed as provided in 

the ordinance pm vidiog for the tax. 2002-243. 


Competitive Bid Law: A bidder who previously withdrew 

his bid, may re-bid on the same contract if all bids on the 

original contract are subsequendy rejected and the contract 

is re-bid, provided there is no fraud or collusion presented. 

2002-246. 


Jails: The decision ofwhether to accept municipal prisoners, 

other than those he or she is required to house by state law, 

lies solely within the discretion of the county sherift~ unless 

there is a current agreement between the sheriff, the county, 

and the city for the sheriff to accept municipal prisoners. 

Both the county commission and the sheriff should be parties 

to any contract to house municipal prisoners. A city or a 

county may locate prisoners outside the city's or county's 

borders. Cities have the authority to contract with a private 

firm for the operation ofjails. 2002-248. 


Magistrates: A municipal court magistrate does not have 

the authority to endorse a warrant of arrest under Section 

15-10-10 of the Code of Alabama 1975. 2002-251. 


Conflicts of Interest: When a municipality serves as the 

governing body of a federal education program, Sections 

11-43-12(a) and 11-43-53(a) of the Code of Alabama 

prohibits the mayor from serving as director of that program 

and receiving a salary for those services because the mayor 

would possess a financial interest in funds paid from the 

municipal treasury. 2002-254. 


Courts: Where a case is determined by a judge to be a 
domestic violence case, municipal and circuit court clerks in 
the 28'h Judicial Circuit are to assess the $25 additional court 
cost levied by Act No. 98-578. A written ordcr from the 
Judge to assess the fee is not necessary. 2002-255. NOTE: 
This opinion only applies to municipalities located within the 
28'h Judicial Circuit. • 
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Birmingham, Alabama 35223 
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ASSOCIATES 
EN G INEER I N G SURVE Y IN GVisit the 


League 

on-line 


at 

alall1.1.org 


Transporlafion Engineering 


Municipal Utilities Design 


Stormwater Masterplanning 


Constructed Wetlands 


NPDES Permitting 


Water &Wastewater 


Sitework Design 

Global Positioning Systems 

Land Information Systems 

Topographic Surveys 

Utility Surveys &Easements 

Grant Writing & Administration 

1218 B Church Street • Huntsville, Alabama 35801 
(256) 533-7331 • Fax (256) 533-7332 • www.jaengineering.com 

UTILITW SEAUICE cc.~ inc 

Professional Tank Services for the Utilities and Wit-el~s Markets 

• WATER TANKS SERVICES 
- Full Service Maintenance Programs 

- Inspections, Washouts, Disinfections 

- New Tank Sales and Leasing 

- Interior and Exterior Painting, Reppirs, Safety Accessories 

• WIRELESS COMMUNICATIONS SE VICES 

- Antenna Site Management for Water Tanks 

- Antenna Installations and Site Construction 

- Design Reviews/Project Management 

www.utility ervice.cpm ® 
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Half of pregnancies are unexpected. 
(But that's not the real surprise.) 

The real surprise is that women can help reduce the 

risk of certain serious birth defects. Simply take a 

multivitamin with folic acid every day as parr of a healthy 

diet, whether or not you plan on a visit from the stork. 

Another surprise: some studies show folic acid also may 

help protect women from cervical and colon cancer. 

For more information, contact the March ofDimes at 

1-888-MODlMES or www.modimcs.org 

http:www.modimcs.org


Due 

Call us crazy, but we think it makes sense. When patient services. And, if that's not reason 
you donate your car to the National Kidney ~ enough, by giving away your car, you 
Foundation, you're help,ing to save ~~~ have a good chance of getting sorne
lives . The proceeds go to fund III=National.Kidney thing back: a tax deduction. Make your 
research, organ donor awareness and Foundation· car a Kidney Car. Cars that save live .. 

"Consu11yowtax.Advisortordeta.ik. 

For details, call1-800-488-CARS. 

http:Consu11yowtax.Advisortordeta.ik


Speaking of Retirement 

Prepared by the staffof the Retirement Systems ofAlabama and edited by 


Mike Pegues, Director ofCommunicatiol1s. 


Identity Theft: Your Good Name Gone Bad! 
Wha t is identity theft? 
Identity theft is when someone obtains a pcrson's identifying information, such as name, address, date of birth, Social 
Security number or mother s maiden namc and uses it illegally. Armed with this information, an imposter can open 
ne ere it card accounts, drain your bank accounts, purchase automobiles, apply for loans, open utility services and on 
and on. 

Warni ng signs 
Often there are no warning signs that identity theft has occurred. Some reasons for concern are: 

Your monthly credi t card and bank statements suddenly stop arriving. 
You are d ni d credit for no apparent reason. 
You start getting bills from companies you do not recognize. 
Credi t c lIecl ion agencies try to collect on debts that do not belong to you. 

How to protect your selP. 
Never carry your Social Security card, Social Security number, birth certificate or passport, unless necessary. 
Do not put y ur address, telcphonc number or driver 's license number on a credit card or sales receipt. 
S cial SecUl'ity numbers or phone numbers should not be put on checks. 
Identifying information should not be given over the phone or the Internet to someone you do not know or on a 
cellular or c ..dIes phone. 
Shred all p r onal documents before placing them in the trash. 
Get a copy of your credit report every year. 
Keep a Ii. t, in a safl place, of all credit cards and bank accounts including account numbers, phone numbers 
and e pi ration dates. Only use your credit card on the Internet if it will be encrypted. 

What to do if' you become a victim 
Keep records of all cOlTespondence with the creditors and government agencies you contact. Include the date 
and name of the contact. Follow up all telephone contacts with a letter and keep a copy. 
Noti fy all creditors and financial institutions, in writing and by phone, that your name and accounts have been 
used wi thout your permission. If an existing account has been stolen, ask the creditor or bank to issue you new 
cards, cbeck: and account numbers. Caretully monitor the account activity on your statements. The Fair 
Credit B illing Act is a federal law that limits a consumer's responsibility for fraudulent charges to $50. 
j mm diately report the crime to the local police. Make sure to list the accounts on the police report and retain 
a copy for yourself. 
Report the crime to the Federal Trade Commission (1-877-lDTHEFT). 
Contact the frauds units ofthe three credit reporting agencies : Equifax 1-800-685-1111; Experian 1-888-397
3742; Trans Union 1-800-916-8800. 
To opt out of receiving pre-approved credit card offers, call 1-888-5-opt-out. 

For more infonnation about identity theft, visit the Call For Action, Inc. website at www.callforaction.org. 

Reprintd \ ith P m1ission from Call For Action, Inc. 

Prepared by the Communications staff of the Retirement Systems of Alabama. To have your questions answered in 
"Speaking of Retirement", please address them to Mike Pegues, Communications, Retirement Systems of Alabama, 135 

oll th Union St., P. O. Box 302150, Montgomery, Alabama 36130-2150. 
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Eddie Blankenship 
Eddie Blankenship, former council 

president of Birmingham, died May 24, 
2002. He was 77. 

Blankenship was elected to the council 
in 1983 and remained in office 14 years, 
eight of which he served as council 
president. In 1997, Blankenship decided 
not to seek reelection. He was a presiding 
elder in the African Methodist Episcopal 
Church, a community activist and 
minority business advocate . • 

Fayette (Pat) Bellew 
Fayette (Pat) Bellew, council 

member of Highland Lake, died June 5, 
2002. 

Bellew served as mayor of Highland 
Lake for e1ight years and as a 
councilmember for 11 months . • 

Hoyt Harp 
Hoyt Harp, who served four terms on 

the Cedar Bluff Town Council and was 
the current Mayor Pro-Tem died June 14, 
2002. He was 72. 

Harp served on the Board of Directors 
of the Cherokee County Chamber of 
Commerce and was a member of the 
Cherokee Co. Chapter of the American 
Red Cross Board of lDirectors, the Baptist 
Medical Center Hospice Board and the 
Bogan Chapel United Methodist Church . 

He is survived by his wife, two sons, 
three daughters and five grandchildren .• 

Robert Paden 
Robert Paden, Bessemer City 

Attorney since the early 1980s, died in his 
sleep June 16, 2002. He was 71. 

Paden, a Bessemer native, had 
practiced law since the early 1960s. He 
had been recently praised by Mayor 
Quitman Mitchell for his work on getting 
VisionLand's water park open. 

He is survived by his wife, two sons 
and two grandchildren .• 
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ITC"DELTACOM 's 
Assodation Endorsement Program 

For a no-obligation assessment of your 

telecommunications services, please contact our 

Customer Care Center at 800.239.3000, select 

Option 1, and request your call be transferred to 

the nearest nC"DeltaCom Branch Sales Office. 

In addition to enjoying exdusive association 

discounts and great savings, your participation in 

ITC"DeltaCom's Association Program enables you 

to directly support the ongoing endeavors of the 

Alabama League of Municipalities. 

ITCADeltaCom, Proudly Endorsed 
by the Alabama League of 
Munidpalities since July, 1992. 

Convention 2003: 

Huntsville, Alabama 


April 26-29 


Official Publication: ALABAMAL "AGUE OFMUNl IPALlTTES 



PUT OUR EXPERIENCE TO WORK FOR YOU. 


Over 300 Alabama Municipalities Have. 


The League's Municipal Revenue Service for collection of delinquent 
insurance license taxes has more than 50 years experience of responsible and 
aggressive collection of lost revenue, currently for over 300 communities lin 
Alabama. 

Contact us today and let our proven professionals get the job done efficiently 
and effectively. 

Together our strength in numbers works for you. 

ALABAMA LEAGUE OF MUNICIPALITIES 

535 Adams Avenue • Montgomery, AL 36104 

334-262-2566 or 888-255-0434 


Vi,sit the league 
On-line 

www.alalm.org 



Insuring the Future of 

Local Government 


Is YOUR future covered? 

STEVE WELLS, PRESIDENT JIM CHAMBLEE, SALES MANAGER 

334-386-3863 334-386-3863 

Toll Free at 866-239-AMIC(2642) 


110 N. Ripley Street • Montgomery, AL 36104 • www.AMICentral.org 


http:www.AMICentral.org

